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(radioactive) material with removable con-
tamination on the external surfaces of the
package in excess of permissible limits
(acute).

§177.800(c) Failing to instruct a category of
employees in hazardous materials regula-
tions (critical).

§177.801 Accepting for transportation or
transporting a forbidden material (acute).
§177.835(a) Loading or unloading a Class 1
(explosive) material with the engine run-

ning (acute).

§177.835(c) Accepting for transportation or
transporting Division 1.1, 1.2, or 1.3 (explo-
sive) materials in a motor vehicle or com-
bination of vehicles that is not permitted
(acute).

§177.835(j) Transferring Division 1.1, 1.2, or
1.3 (explosive) materials between con-
tainers or motor vehicles when not per-
mitted (acute).

§177.817(a) Transporting a shipment of haz-
ardous materials not accompanied by a
properly prepared shipping paper (critical).

§177.817(e) Failing to maintain proper ac-
cessibility of shipping papers (critical).

§177.823(a) Moving a transport vehicle con-
taining hazardous material that is not
properly marked or placarded (critical).

§177.841(e) Transporting a package bearing
a poison label in the same transport vehi-
cle with material marked or known to be
foodstuff, feed, or any edible material in-
tended for consumption by humans or ani-
mals unless an exception in §177.841(e)(i) or
(ii) is met (acute).

§180.407(a) Transporting a shipment of haz-
ardous material in cargo tank that has not
been inspected or retested in accordance
with §180.407 (critical).

§180.407(c) Failing to periodically test and
inspect a cargo tank (critical).

§180.415 Failing to mark a cargo tank which
passed an inspection or test required by
§180.407 (critical).

§180.417(a)(1) Failing to retain cargo tank
manufacturer’s data report certificate and
related papers, as required (critical).

§180.417(a)(2) Failing to retain copies of
cargo tank manufacturer’s certificate and
related papers (or alternative report) as re-
quired (critical).

[62 FR 60043, Nov. 6, 1997, as amended at 63
FR 62959, Nov. 10, 1998; 656 FR 11907, Mar. 7,
2000; 68 FR 22513, Apr. 28, 2003; 70 FR 50070,
Aug. 25, 2005; 72 FR 36789, July 5, 2007; 72 FR
71269, Dec. 17, 2007; 75 FR 17244, Apr. 5, 2010]

APPENDIX C TO PART 385—REGULATIONS
PERTAINING TO REMEDIAL DIREC-
TIVES IN PART 385, SUBPART J

§395.1(h)(1)(i) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive more than 15 hours (Driving
in Alaska).
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§395.1(h)(1)(ii) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after having been on duty 20
hours (Driving in Alaska).

§395.1(h)(1)(iii) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after having been on duty
more than 70 hours in 7 consecutive days
(Driving in Alaska).

§395.1(h)(1)(iv) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after having been on duty
more than 80 hours in 8 consecutive days
(Driving in Alaska).

§395.1(h)(2)(i) Requiring or permitting a
passenger-carrying commercial motor vehi-
cle driver to drive more than 15 hours (Driv-
ing in Alaska).

§395.1(h)(2)(ii) Requiring or permitting a
passenger-carrying commercial motor vehi-
cle driver to drive after having been on duty
20 hours (Driving in Alaska).

§395.1(h)(2)(iii) Requiring or permitting a
passenger-carrying commercial motor vehi-
cle driver to drive after having been on duty
more than 70 hours in 7 consecutive days
(Driving in Alaska).

§395.1(h)(2)(iv) Requiring or permitting a
passenger-carrying commercial motor vehi-
cle driver to drive after having been on duty
more than 80 hours in 8 consecutive days
(Driving in Alaska).

§395.1(0) Requiring or permitting a prop-
erty-carrying commercial motor vehicle
driver to drive after having been on duty 16
consecutive hours.

§395.3(a)(1) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive more than 11 hours.

§395.3(a)(2) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after the end of the 14th hour
after coming on duty.

§395.3(b)(1) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after having been on duty
more than 60 hours in 7 consecutive days.

§395.3(b)(2) Requiring or permitting a
property-carrying commercial motor vehicle
driver to drive after having been on duty
more than 70 hours in 8 consecutive days.

§395.3(c)(1) Requiring or permitting a
property-carrying commercial motor vehicle
driver to restart a period of 7 consecutive
days without taking an off-duty period of 34
or more consecutive hours.

§395.3(c)(2) Requiring or permitting a
property-carrying commercial motor vehicle
driver to restart a period of 8 consecutive
days without taking an off-duty period of 34
or more consecutive hours.

§395.5(a)(1) Requiring or permitting a pas-
senger-carrying commercial motor vehicle
driver to drive more than 10 hours.

§395.5(a)(2) Requiring or permitting a pas-
senger-carrying commercial motor vehicle
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driver to drive after having been on duty 15
hours.

§395.5(b)(1) Requiring or permitting a pas-
senger-carrying commercial motor vehicle
driver to drive after having been on duty
more than 60 hours in 7 consecutive days.

§395.5(b)(2) Requiring or permitting a pas-
senger-carrying commercial motor vehicle
driver to drive after having been on duty
more than 70 hours in 8 consecutive days.

§395.8(a) Failing to require driver to make
a record of duty status.

§395.8(e) False reports of records of duty
status.

§395.8(i) Failing to require driver to for-
ward within 13 days of completion, the origi-
nal of the record of duty status.

§395.8(k)(1) Failing to preserve driver’s
record of duty status for 6 months.

§395.8(k)(1) Failing to preserve driver’s
records of duty status supporting documents
for 6 months.

[75 FR 17244, Apr. 5, 2010]

PART 386—RULES OF PRACTICE
FOR MOTOR CARRIER, INTER-
MODAL EQUIPMENT PROVIDER,
BROKER, FREIGHT FORWARDER,
AND HAZARDOUS MATERIALS
PROCEEDINGS

Subpart A—Scope of Rules; Definitions and
General Provisions

Sec.
386.1
386.2
386.3
386.4
386.5
386.6
386.7
386.8

Scope of the rules in this part.
Definitions.

Separation of functions.

Appearances and rights of parties.
Form of filings and extensions of time.
Service.

Filing of documents.

Computation of time.

Subpart B—Commencement of
Proceedings, Pleadings

386.11 Commencement of proceedings.

386.12 Complaint.

386.13 Petitions to review and request for
hearing: Driver qualification pro-
ceedings.

386.14 Reply.

386.15 [Reserved]

386.16 Action on replies to the Notice of
Claim.

386.17 Intervention.

386.18 Payment of the claim.

Subpart C—Settlement Agreements

386.22 Settlement agreements and their con-
tents.
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Subpart D—General Rules and Hearings

386.31 Official notice.

386.3¢ Motions.

386.35 Motions to dismiss and motions for a
more definite statement.

386.36 Motions for final agency order.

386.37 Discovery.

386.38 Scope of discovery.

386.39 Protective orders.

386.40 Supplementation of responses.

386.41 Stipulations regarding discovery.

386.42 Written interrogatories to parties.

386.43 Production of documents and other
evidence; entry upon land for inspection
and other purposes; and physical and
mental examination.

386.44 Request for admissions.

386.45 Motion to compel discovery.

386.46 Depositions.

386.47 Use of deposition at hearings.

386.48 Medical records and physicians’ re-
ports.

386.49 Form of written evidence.

386.51 Amendment and withdrawal of plead-
ings.

386.52 Appeals from interlocutory rulings.

386.53 Subpoenas, witness fees.

Administrative law judge.

Prehearing conferences.

Hearings.

Proposed findings of fact, conclusions
of law.

386.568 Burden of proof.

Subpart E—Decision

386.61 Decision.

386.62 Review of administrative law judge’s
decision.

386.63 Decision on review.

386.64 Reconsideration.

386.656 Failure to comply with final order.

386.66 Motions for rehearing or for modifica-
tion.

386.67 Judicial review.

Subpart F—Injunctions and Imminent
Hazards

386.71 Injunctions.
386.72 Imminent hazard.

Subpart G—Penalties

386.81 General.

386.82 Civil penalties for violations of no-
tices and orders.

386.83 Sanction for failure to pay civil pen-
alties or abide by payment plan; oper-
ation in interstate commerce prohibited.

386.84 Sanction for failure to pay civil pen-
alties or abide by payment plan; suspen-
sion or revocation of registration.

APPENDIX A TO PART 386—PENALTY SCHED-
ULE; VIOLATIONS OF NOTICES AND ORDERS
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